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                                                          Smti Bhanu Deka           ………Petitioner/ 1st Party 

             Vs 

                                                              Robin Deka                   ………….O.P/ 2nd Party  

 

                      PRESENT: Sri B. Acharyya, LL.M, A.J.S,               

                                      Sub-Divisional Judicial Magistrate (S) Sonitpur, Tezpur  

 

                   For the Petitioner:                  Smti Dulumoni Sinha, Ld. Adv.  

                   Evidence recorded on:            21.07.2018 

                   Argument heard on:               02.09.2019 

                   Judgment delivered on:           16.11.2019 

  

                          J U D G M E N T 

 

1. A brief summary of the case leading to the filing of the instant petition u/s 125 

Cr.P.C is that petitioner was married to the O.P on 25.02.2003 as per Hindu rites 

and customs and after the marriage they both lived as husband and wife. 

Thereafter after one year of their marriage, opposite party constructed a 

separate house for her and she started to live separately. When the Petitioner 

went to her old house to stay with the opposite party, he started to torture her 

physically and drove her out of his house. The opposite party did not provide her 

with any maintenance nor enquired about her till date and the Petitioner having 

no other alternative on 10.02.2007 filed an Affidavit to the office of opposite 



party demanding 30% from his salary. Thereafter opposite party has started to 

give Rs. 3,000/- (Rupees three thousand) only per month but since 02.02.2015 

opposite party stopped giving any payment to the Petitioner and Rs. 20,000/- 

(Rupees twenty thousand) only as arrear has been kept due to the Petitioner. 

Hence Petitioner has prayed for granting maintenance of Rs. 20,000/- (Rupees 

twenty thousand) only per month as monthly maintenance to the Petitioner. 

 

                   Opposite party’s case: 

 

2. On receiving notice, O.P/ 2nd Party appeared and filed written statement, denying 

the claims and allegations of the Petitioner/ 1st Party and prayed to dismiss the 

instant case rejecting the complaint of the Petitioner. 2nd Party alleged that most 

of the averments of the complaint petition are not true. 2nd Party stated that 

Petitioner never cohabited with him since marriage and he used to reside at East 

Kameng District of Arunachal Pradesh for work and in spite of repeated requests, 

Petitioner never went there to live and reside with the 2nd Party. 2nd Party alleged 

that Petitioner used to quarrel with him and finally left his house. O.P/ 2nd Party 

stated that he did not construct any new house as alleged by the Petitioner. O.P/ 

2nd Party further stated as the Petitioner has failed to provide him a good 

conjugal life due to fault of the Petitioner, hence O.P/ 2nd Party is not bound to 

give any maintenance to her. O.P/ 2nd Party further stated that he did not receive 

any pension as yet and was forced to live with his mother as he was ousted by 

the Petitioner. He used to spend a lot of money for his old ailing mother and 

hence prayed to dismiss this case. 

 

3. In course of trial, Petitioner/ 1st Party examined two witnesses. The 1st Party 

was duly cross examined by defence. Thereafter, 2nd Party was afforded several 

opportunities to cross examine PW 2 but 2nd Party did not appear nor adduce any 

evidence on his behalf.  

 

4. Subsequently, O.P/2nd Party did not turn up for several dates and I have heard 

argument of the 1st Party/ Petitioner and perused the materials on record. 

 



5. Upon perusal of the case record and the submission made by the Learned 

Counsel for the 1st Party, I am framing the following Points for determination for 

the sake of proper adjudication of the present case. 

 

                      POINTS FOR DETERMINATION: 

 

1. Whether the O.P/2nd Party having sufficient means has neglected or 

refused to maintain his wife (1st Party)? 

 

2. Whether the 1st Party is unable to maintain herself? 

 

3. Whether the 1st Party without having any sufficient reason refused to live 

with her husband (2nd party)?  

 

4. Whether the 1st Party is entitled to the maintenance as prayed for and if so, 

to what extent? 

 

                    DISCUSSION, DECISION AND REASONS: 

6. For the sake of convenience and brevity, all the Points for determination are 

discussed together. 

 

7. The 1st Party in her evidence in Affidavit had reiterated the averments that she 

has made in her main complaint petition. However, PW 2, one Raktim Deka who 

appears to be a neighbour of Petitioner/ 1st Party has also supported the 

averments of the complaint petition and Affidavit of the Petitioner in his evidence 

on Affidavit. It is apparent from the record that the two parties married each 

other and stayed together as husband and wife for some time after marriage, 

whatsoever small the duration would be.  

 

8. In her cross examination, Petitioner as PW 1 stated that she has been residing at 

the house of opposite party since marriage. She also stated that she visited her 

husband at Arunachal Pradesh four times. She denied that her husband did not 

cohabit with her. She stated that she has been residing in the house constructed 



by the opposite party. However, Petitioner has admitted in her cross examination 

that she does not know whether 2nd Party has been receiving pension since his 

retirement. Petitioner also admitted that mother of the opposite party is aged 

about 70 years and opposite party has to maintain her. She admitted further that 

she did not submit any document about the rent earned by the mother of the 

opposite party. Petitioner denied that opposite party does not have any rented 

room/ house. Petitioner also denied that in spite of several requests by the 

opposite party, she did not go to Arunachal Pradesh to stay with him. Petitioner 

admitted in her cross examination that there was no physical relationship 

between her and the opposite party. Petitioner denied having driven out the 

opposite party from his house.    

 

9. It can be ascertained from the materials and evidence on record that, there is no 

specific material regarding income of the 2nd Party and Petitioner has also failed 

to furnish correct details of the same. But it is clear that 2nd Party does not 

receive any fixed salary from anywhere. However, there are no any contrary 

materials on record on the part of the 2nd Party and as there is no rebuttal 

evidence except written statement filed by the 2nd Party, it can be presumed that 

2nd Party did not rebut the allegations made against him by adducing evidence. 

Hence, in absence of any rebuttal by the 2nd Party, the same is presumed to be 

partially true. However, Petitioner has also admitted in her cross examination 

that 2nd Party has to maintain his mother and she also could not furnish any rent 

earned by the opposite party. Moreover, everything alleged by the 1st Party is 

presumed to be within the knowledge of the O.P/ 2nd Party as he has already 

appeared and filed written statement. Petitioner/ 1st Party have not submitted 

any documentary proof regarding the landed property of the 2nd party. However, 

it can be ascertained that monthly income of the O.P/ 2nd Party would be about 

20-25,000/- (Rupees twenty-twenty five thousand) only. 

 

10. The object of a proceeding under Section 125 Cr.P.C is to prevent vagrancy and 

destitution. It provides a speedy remedy for the supply of food, clothing and 

shelter to the deserted wife and children. Thus, keeping in mind this basic object 

along with all the evidences adduced and the materials placed before and the 

discussions as made above, also keeping in mind the partial neglect of the O.P/ 



2nd Party towards the 1st Party, I am of the view that the Petitioner/ 1st Party is 

entitled to get some maintenance from the O.P/ 2nd Party. It can be said that no 

woman, in normal circumstances, would desert her husband without any genuine 

cause or reason and in this case there is something against the O.P and we can 

conclude and presume that O.P/ 2nd Party has somehow refused to maintain and 

neglected the Petitioner/ 1st Party to some extent. Moreover, O.P/ 2nd Party were 

legally and morally bound to maintain his legally married wife. It also appears 

that Petitioner was receiving an amount of Rs. 3,000/- from the O.P/ 2nd Party 

and only when said amount was stopped, she filed this case which suggests that 

O.P/ 2nd Party knew or knows that he was/ is at fault.      

 

11. As regards the quantum of maintenance, it is stated that O.P/ 2nd Party is an able 

bodied person and he earns about Rs. 25,000-30,000/- per month. Even 

assuming that the O.P/ 2nd Party does not earn as much as claimed by the 1st 

Party, it has to be held that 2nd Party does have some income as he is an able 

bodied person. Hence in view of aforesaid discussion and considerations, all the 

Points for determination of this case are decided in favour of the Petitioner/ 1st 

Party.  

 

12. Hence, considering the income of the O.P/ 2nd Party and the necessities of the 1st 

Party, I am of the considered view that a sum of Rs. 4,000/- (Rupees four 

thousand) only per month for the maintenance of the 1st Party would be a 

reasonable amount for the Petitioner/ 1st Party to maintain her which the 2nd 

Party and husband of the 1st Party is bound to maintain which is his legal and 

moral obligation.  

 

           FINAL ORDER: 

 

In result, 2nd Party Robin Deka is directed to pay the 1st Party, Smti Bhanu Deka 

an amount of Rs. 4,000/- (Rupees four thousand) only as maintenance with 

effect from the date of this Judgment and order. 

 



                   Furnish a copy of this Judgment to the 1st Party free of cost. 

 

                   The case is hereby disposed off accordingly.  

 

                    This Order is given under my hand and under the seal of this court on this the   

16th day of November, 2019. 

 

 

                              

                                                     (B. Acharyya)                                                                                                                                   

                                                                                    SDJM(S), Sonitpur, Tezpur 

 



                                    Appendix: 

 

                    1st Party Evidence:  

 

                    PW 1: Smti Bhanu Deka 

                    PW 2: Raktim Deka 

        

                    1st Party Exhibits: Nil    

 

                    2nd Party Evidence: Nil 

                    2nd Party Exhibits: Nil      

 

 

   

 

                                               (B. Acharyya)          

                                                                                    SDJM(S), Sonitpur, Tezpur 

       

 

 

         


